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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1 . This action is responsive to communication filed 1/21/05. 

Response to Amendment 

2. The drawings were received on 1/19/05. These drawings are accepted. The 
examiner acknowledges the cancellation of claims 3-4 and 6-7. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 18 is rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. Claim 18 is drawn to functional descriptive 

material not claimed as residing on a computer readable medium. MPEP 2106.IV.B.1 

(a) (Functional descriptive Material) states: 

"Data structures not claimed as embodied in computer-readable media are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer." 

"Such claimed data structures do not define any structural and functional 
interrelationships between the data structure and other claimed aspects of the invention 
which permit the data structure's functionality to be realized. " 

Claim 18, while defining software, does not define a "computer readable medium" 
and is thus non-statutory for that reason. Software can range from paper on which the 
program is written, to a program simply contemplated and memorized by a person. The 
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examiner suggests amending the claim to embody the program on "computer readable 
medium" in order to make the claim statutory. 

"In contrast, a claimed computer-readable medium encoded with a data structure 
defines structural and functional interrelationships between the data structure and the 
computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory." MPEP 2106.I\/.B.1 (a) 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims15-16 and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Honey in view of Fleming, III (6,230,204). 

Regarding system, software clainns 15,18 and 19 Honey discloses. 

A processor having input that receives at least one video data stream of an event 
(note fig. 3 block 140 in connection with col. 4 lines 26-29 broadcast camera provides a 
data stream bcl and fig. 4 block 200 processor receives video data stream output from 
the video controller via digital converter 212) 

Identifying one or more regions of interest (ROIs) for the logo in one or more 
images comprising the at least one data stream (note col. 5 lines 2-15 and fig. 3 146, 
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148 and 150, the lines cite pan and tilt sensor identifying a field of view, which the 
exanniner interpret as a region of interest, and col. 8 lines 36-39, target may be identified 
within a field of view and position determined and col. 3 lines 45-50, describes the target 
as advertisements the examiner interprets as logo). 

Analyzing the one or more ROIs to detect if the logo is present in at least one of 
the ROIs (note col. 7 lines 61-65, processor analyze ROI (field of view) detecting if logo 
(target) is present; and 

Honey does not disclose insuring that logo is broadcasted for a total period of 
time corresponding to advertisers prepaid advertising. However, Fleming discloses 
advertisers paying rates based on viewing time (note col. 1 lines 62-65). Therefore it 
would have been obvious to one having ordinary skills in the art at the time the invention 
was made to insure viewing fime in the system of Honey. An efficient method of 
estimating usage activity would have been a desirable feature in the video broadcasting 
art to its production function and Fleming recognizes efficient estimation of usage 
activity would be expected when insuring viewing time to advertisers is included in 
Honey. 

Regarding system claim 1 6 Honey and Fleming discloses. 

Wherein the at least one video data stream comprises a single broadcast data 
stream (note Honey fig. 3 block 140 and col. 4 lines 26-30 broadcast camera outputs 
BC1, wherein BC1 is a data stream comprising a single broad cast). 
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Allowable Subject Matter 

6. Claims 1-2, 5, 8-14 are allowed. 

7. Applicant's arguments see page 9 lines 9-20, filed 1/19/05, with respect to claim 
1 have been fully considered and are persuasive. The art rejection of claims 1-2, 5 and 
8-14 has been withdrawn. 

8. Claim 1 7 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in Independent form including all of the limitations of the 
base claim and any intervening claims. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory M. Desire whose telephone number is (571) 
272-7449. The examiner can normally be reached on M-F (6:30-3:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on (571) 272-7453. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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